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Agreement
Between
The Government of Georgia and
The Government of the Republic of Poland on Cooperation in the field of Legal Temporary (Circular) Labour Migration
Preamble
The Government of Georgia and the Government of the Republic of Poland, hereinafter referred to as “the Parties”,
· Considering the historical, amicable relations and cooperation between the two countries,
· Recognising legal (circular) labour migration as one of the main instruments for promoting legal migration and preventing illegal migration;
· Understanding the need for increasing of migration management effectiveness and the role of temporary legal employment in these processes;
· Considering the need for the use of positive potential of the labour migration for the development of countries;
· Sharing by the Parties of the principles and recommendations of the United Nations, International Labour Organisation (ILO), International Organisation for Migration (IOM) on the issues of universal human rights, freedom of labour, prohibition of forced labour, prohibition of child labour and discrimination, freedom of association, as well as protection of the rights of labour migrants and their family members;
· Considering labour migration as a key factor of cooperation between the countries, as well as their economic, social and cultural development;
· Feeling confident that organised migration flows promote Georgia’s integration into the European Union and ensure long-term stability,
Express their willingness to promote cooperation between the countries in the field of legal temporary (circular) labour migration and agree on the following:
Article 1 - Purpose of the Agreement and Cooperation Trends
1.1. The Agreement aims to support:
a) cooperation between the Parties in the field of legal temporary (circular) labour migration;
b) protection of the rights of labour migrants;
c) management and increase of effectiveness of migration processes both for origin and recipient countries;
d) achievement of more benefits for migrants and their family members as a result of effective implementation of a legal temporary (circular) labour migration scheme.
1.1. The Parties shall ensure the creation and development of legal, information and organisational systems necessary for cooperation in the field of legal temporary (circular) labour migration, define government agencies responsible for the implementation and administration of the Agreement, as well as  competent structures and partner organisations participating in the process.
Article 2 - Competent Government Agencies and Key Partners
2.1. Competent government agencies responsible for the implementation of this Agreement are:
· The Georgian Party: Ministry of Internally Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs of Georgia,;
· The Polish Party: Ministry of Family, Labour and Social Policy. 
2.2. The Parties shall mutually communicate information about the administrative bodies that are responsible for the performance of the provisions of the Agreement in their countries and coordination of the activities of various state agencies in this field. 
2.3. If competent authorities of the Parties are changed, the respective Party shall notify of it the other Party through diplomatic channels. Such changes shall not entail a change in the implementation or enforcement of this Agreement.
2.4. Competent government agencies shall closely cooperate in the process of implementation and administration of the Agreement with profile international and non-governmental organisations and social partners (employers’ and employees’ unions), as well as with private employment agencies.
Article 3 - Information exchange
3.1. The Parties shall create, develop and change the following types of information for organising legal temporary (circular) labour migration:
a) legal grounds and procedures for employment of foreigners in the country;
b) procedures necessary for obtaining a work visa;
c) labour and social rights of labour immigrants;
d) brief information on the history, traditions, culture, etiquette of the country, which is necessary for adaptation and integration of foreigners;
e) demanded and deficient professions in the local labour market;
f) data on potential (wishing to work abroad) labour migrants (professional staff, socio-demographic characteristics);
g) data on potential employers willing to hire foreign work force;	Comment by Aleksandra Lange: MRPiPS nie posiada danych odnośnie konkretnych pracodawców zainteresowanych zatrudnieniem cudzoziemców, może co najwyżej przekazywać ogólne dane dot. poszukiwanych na rynku pracy profesji (tak jak w punkcie e)

MRPiPS does not have any data on employers interested in employing foreigners, we can however provide general data on shortages on labour market (as in subparagraph e)


i) data on migrants employed abroad;	Comment by Aleksandra Lange: Rozumiem,ze tu chodziłoby o dane statystyczne dot liczby migrantów zarobkowych z Gruzji, nie dane osobowe konkretnych obywateli Gruzji wykonujących pracę w Polsce?  

I believe this is about statistical data on the number of migrant workers from Georgia, and not personal data? 

j) information on the opportunities for development of professional and general skills of labour migrants (programmes, projects);
k) contact information of organisations protecting migrant rights. 
The parameters and content of information may be specified by agreement of the Parties.
3.2. Conditions for protection and sharing of personal data established under the national and international legislation shall be provided in the course of collection and exchange of personal information. No Party shall share such information with third parties without a prior written consent of the other Party and interested beneficiaries (Annex 1 and Annex 2).
3.3. The obligation of personal data protection shall remain in force in case of expiry or termination of the term of the Agreement.
3.4. The information provided for in subparagraphs “a”, “b”, “c”, “d”, “e” and “g” of paragraph 3.1 shall be exchanged within the next 3 months from the entry into force of this Agreement, as well as within one month after the amendments are made to this information.
3.5. The information provided for in subparagraphs “f”, “g”, “h” and “i” shall be exchanged as required (according to specific employers, vacancies and candidates).	Comment by Aleksandra Lange: Punktu “h” nie ma w art 3 

There is no subparagraph „h”	Comment by Aleksandra Lange: Ministrestwo nie ma kompetencji w zakresie łączenia konkretnych pracodawców z konkretnymi (specific) kandydatami, a tu chyba o to chodzi. O ile wymiana informacji między PL a GE na temat zasad zatrudniania, praw cudzoziemcow wykonujących pracę w Polsce czy ogólnych danych statystycznych na temat liczby cudzoziców i zawodów deficytowych etc jest możliwa, to tzw. “matching” leży obecnie poza kompetencjami Ministerstwa, chyba, że stworzono by specjalną komórkę do obsługi takiego pośrednictwa. To jednak wymagałoby decyzji politycznej Ministra


The Ministry does not have the competence to match specific employers with candidates, and that is probably the point here. We can provide information on the employment regulations, the rights of foreigners working in Poland or general statistics and deficient professions. Matching is currently outside the competence of the Ministry, unless a special unit is created to handle this issue. This, however, would require a political decision of the Minister

. 
Article 4 - Pre-employment procedures and selection of candidates
4.1. The Parties shall provide the following activities for the employment of migrants:
· Collection and systematization of information about specific vacancies according to preliminary agreed parameters (Appendix 3);	Comment by Aleksandra Lange: Jak powyżej – Ministerstwo nie ma wyspecjalizowanej komórki do obsługi umów dwustronnych  



As above - the Ministry does not have a specialized unit dedicated to bilateral agreements

· Informing potential migrants about vacancies;
· Counselling and advance selection of candidates;
· Preparing the necessary documents for migrants and submitting them to the employers of receiving country;
· Organising an employer’s interview with pre-selected candidates (via direct contact or online-interview) and/or organising a professional competence test for them;
· Assistance in preparing the documents required for a job visa for candidates selected by an employer;
· Orientation training before departure for the staff finally selected by an employer (organising targeted information meetings and/or trainings on the issues such as the conditions and procedures for employment of aliens in a host country, labour and social rights of migrants, changing an employer, extending an employment contract, legal procedures for obtaining a temporary residence and work permit, as well as the issues related to the entry and movement, life and adaptation in the country).
4.2. A competent state agency of the country of origin of migrants shall ensure the search and preliminary selection of candidates in cooperation with partner and international organisations.
4.3. The final selection and nomination of candidates is a prerequisite of a specific employer and is not subject to critical evaluation.
4.4. The selection process and employment process must be fair and transparent.
4.5. It shall be inadmissible to pay any kind of service provided for the purpose of informing, selecting and employing the candidate.
Article 5 - Work Visa	Comment by Aleksandra Lange: Wydawanie wiz leży w kompetencji MSZ

This is the responsibility of the Ministry of Foreign Affairs 
5.1. A work visa is issued according to the legislation of the receiving country.
5.2. A candidate shall prepare the documents necessary for obtaining a work visa. A competent authority of the sending country shall help to obtain relevant information and plan the process.
5.3. An applicant shall cover the expenses related to obtaining a work visa, however, in agreement with an employer, other conditions may also be specified.
Article 6 - Departure of a candidate and entry into a country
6.1. A candidate chosen by an employer shall be obliged to travel to a host country. As a rule, the expenses of departure shall be covered by a labour migrant, however, in agreement with an employer, other conditions may also be specified.
Article 7 - Legal status of a labour migrant, his/her labour and social rights
7.1. The legal status of a labour migrant, his/her labour and social rights shall be determined by the national legislation of a receiving country and the international agreements to which the receiving country is a party.
7.2. A labour migrant entered into a receiving country by a work visa shall have the right to live and work in that country during the period specified in the visa.
7.3. Procedures for the extension of work period, as well as for issuing temporary residence and work permits shall be regulated by the legislation of a receiving country.
 7.
7.4. An employer shall be obliged to sign a written contract (labour or civil) with a labour migrant upon making an agreement on the employment.
7.5. Salary (hourly, monthly) of labour migrants shall be determined by an agreement (labour or civil) signed between an employer and himself/herself, but the salaries of the migrants shall not be less than the salaries of the citizens of the receiving country working under the same conditions and having the equivalent qualification.
7.6. A contract signed with a labour migrant shall, except for employment conditions, specify the conditions for accommodation, medical insurance, provision of uniforms and other essential social conditions.	Comment by Aleksandra Lange: Czy dotyczy to tylko pewnych określonych przypadków, czy też zawsze, w każdym przypadku zatrudnienia w ramach umowy, pracodawca jest obowiązany zaoferować migrantowi zakwaterowanie?

Does this apply only to specific cases, or employers, under this contract, will be obliged to provide accommodation to every migrant they employ?



  
7.7. A labour migrant shall have the right to join public and religious organisations in a receiving country in accordance with the applicable legislation in the receiving country.
Article 8 - Money transfers	Comment by Aleksandra Lange: Ta kwestia leży w kompetencji MF

This is the responsibility of Ministry of Finance
8.1. A labour migrant shall be entitled to send funds (salaries, savings, and bonuses) received from the work in a receiving country in any currencies.
8.2. The terms and conditions for transferring money shall be determined by the legislation of a receiving country.
 Article 9 - Monitoring of employment conditions and conflict regulation mechanism
9.1. The Parties shall provide monitoring of labour and social conditions of labour migrants through appropriate competent public agencies.
9.2. A dispute between an employer and a labour migrant shall be regulated in accordance with the applicable legislation of a receiving country.
Article 10 - Return to the country of origin	Comment by Aleksandra Lange:  
10.1. The Parties shall facilitate the voluntary return of labour migrants to their homeland after the expiration of temporary employment term and establish appropriate mechanisms.
10.2. The labour migrant shall cover the costs of returning to the country of origin, however, with the agreement with the employer, other conditions may also be specified.
Article 11 - Administration and implementation of an agreement
11.1. The Parties shall create a supervisory committee for the administration and implementation of an agreement, which consists of the representatives of both Parties as well as the representatives of major partner (international, social partners) organisations (5 representatives per each Party).
11.2. The Committee shall meet as required, but at least once a year.
11.3. The Committee shall have competence for:
· evaluating the fulfilment of the conditions under this Agreement;
· observing the flow of users of this Agreement between the two states;
· identifying the circumstances impeding the administration and implementation of this Agreement and planning the ways to overcome them;
· developing proposals to improve the results of the Agreement;
· if needed, initiating amendments to the Agreement.
11.4. The competent authorities of the Parties shall ensure consultative and coordinating activities during the Committee sessions, as well as preparation of the issues to be discussed at the Committee sessions.
Article 12 - Scope of the Agreement
The provisions of this Agreement shall apply to the entire territory of the Republic of Poland and Georgia.
Article 13 – Entering into force and termination of the Agreement
13.1. This Agreement shall enter into force on the first day of the month following the date of receipt of written notification through the diplomatic channels on the completion of necessary internal procedures by the Parties.
13.2. The agreement shall be signed for an indefinite term.
13.3. The Agreement may be terminated by any Party through diplomatic channels three months prior, based on written notification. The termination of the Agreement shall not dispute the rights and obligations of the Parties in relation to the fulfilment of this Agreement, except where the Parties shall make another decision on mutual consent.
13.4. The Agreement shall be invalidated after 30 days the decision on termination was made.
13.5. The termination of the Agreement shall not apply to those labour migrants who are in a receiving country during signing the contract until the expiry of the term of their labour contract.
Article 14 - Amendments and additions
The present Agreement, based on a mutual agreement of the Parties, may be amended and complemented in the form of signing a separate document and shall enter into force in accordance with Article 14(14.1) of this Agreement. Documents prepared in this form shall be an integral part of this Agreement.
Article 15 - Settlement of disputable issues
15.1. The competent authorities of the Parties shall attempt to resolve a dispute relating to the interpretation or application of this Agreement through consultations.
15.2. If the competent authorities of the Parties fail to resolve the dispute, the Parties shall resolve it through negotiations by help of diplomatic channels.

The Agreement is signed on ___________ 2018 in Polish, Georgian and English languages, in six copies. In addition, all the texts are equally authentic. In the case of different interpretations of the provisions of this Agreement by the Parties, the preference shall be given to the text in English.

On behalf of the Government of Poland	________________________________

On behalf of the Government of Georgia 	________________________________								


